
Injurious affection
Injurious affection occurs where land and property are adversely affected by statutory schemes causing a decrease in the 
freehold market value. It is a commonly held myth that landowners whose properties are affected by electricity equipment 
where it is held on a wayleave have no right to compensation from the electricity operator. The opposite is actually true.

 

What is a wayleave?
A wayleave is a contract between an owner or occupier of land and a third party, permitting the third party certain rights in return 
for some form of compensation. Most agreements for overhead lines are agreed in the form of a wayleave.

How we can help 
The electricity act 1989 allows, in some instances, for landowners to claim against the electricity companies for so called 
“diminution in value” in return for the granting of a permanent right. This is particularly important to large landowners - like 
registered providers and professional landlords - who traditionally have owned land and housing developments on the edge of 
conurbations in towns and cities which is the precise location, in many instances, of electricity network operators’ equipment. 
Where their retained housing stock is affected by such equipment, they can be entitled to large pay-outs on multiple properties. 

The practical implications of the deed of easement need careful consideration. We can provide this information at the outset, 
ascertaining whether or not a claim for injurious affection is sensible. If it is worth pursuing a claim, we have a database of 
comparable settlements with various electricity companies meaning we can manage and advise on all technical aspects of a claim as 
well as undertake all necessary property valuations and compensation negotiations with the electricity company. 

Can you make a claim? 
We are happy to ascertain whether or not a claim can be made - without obligation on any registered provider or professional 
landlord’s behalf - upon receipt of a plan of the property that is owned and affected.

The ability to claim for multiple properties within titles 
owned by the same beneficial interests mean that these 
claims can be quite large.



Things to keep in mind
When you question whether you are able to make a claim, don’t 
forget, there are a few things to keep in mind which may help: 

 If there is a line within the ownership that serves others you can 
probably claim.

 A claim is all based around the negative impact the lines have. 

 Even if the line is in the air, so long as it is within or over your 
ownership then you can claim.

 We can claim for all the property interests that you own within 
certain distances of the line. For example, all the properties 
that sit within the yellow site in the graphic on the right can be 
included within the claim.

 Do remember that nothing physical will change in relation to the 
equipment.

 The claims can be very substantial; we maximise the income 
from the apparatus.

 An added bonus is that we can, in most cases, get legal fees paid.

 Whilst wayleave payments will cease when a claim is successfully 
made, the sum we secure should far outweigh the income lost.
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